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Memorandum Df \J'nlltlr11111nclnt on CMI Avldan 
..IWHn India and China 

~(c.·~ u 
'{ 

Pursuant to the technical level tlalkll held betwMn lncfia and ChiN tit 
Beijing on January 23 2005 end bilateral ciVtl aviation conaultatlona held 
in New Delhi on 18-17 March, 2005, civil aviation auttloritlel of the two 
countnes have reached the ftlllo~ng agreement:-· 

1. Amttndment. to the Agreement 
Both delegation• agreed to reCQmmend that Ai1lele 3 on f;)nignlltioo 

and Authorization, Article 7 on R•preaentatlon a'nd Peraonn~l. Mk:le 8 
on Trunsfer of Airline Eaminga end Route Schedule of the Agreement 
would be amended aa attached a1 Appendix. T~e above amendrnenU 

of the Agreement may be applicable provlslonaUy upon Jul'lature and 
sllall come into fcrce after conflrmaUoo through diplomatic oliannel. 

a. All-cargo HI'Vtoea 

2.1 Traffic rlgl\ta and capacity entltletMnt 
The designateq.alrlinet of both J)ilrtlea are entitled to have uoQmlttd third, 
fourth and fifth freedom traffic rights wtth unlimited capacity entitlement 
for dedicated cargo aei"'IC*. · 
2.2 eo-termlntUzttlon 

it ill agreed that the dellgtlated airiines of both parties mey 

co·termlnallze any two point1 in 111 own territory ancflor any tWo polntlln 

the territory of the other party Without any cabotage rtghll with the 
exception for alrtinee designated by India to combine Beijing and 

Shrnghai, Beijing and Guangzhou, Shanghai and Guangzhou. 

Tht Indian delegation reque&ted the Chlneae aide to consider tht 
removal of the restriction on eo-termlnallutlon on Beijing, Sh.ngh8i and 

Gudngzhou in due course. The Chinese delegation took note of the 
lndilm reque~t. 

3. Comblnt~tlon aervlcea 

3.1. Capacity entitlement 

The designated airline• of each party have the folloYtti'\Q capacity 
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entitlement for comb!Mtion MMcta: 
t 14 weekly frequenclel • of20051ATA aummer season 

28 weekly frequendft •• of 2006 lATA winter tHaon 

42 weekly frequenciee at of 2006 lATA tummer aeaaon 
It is agreed that not more than 21 weekly frequenciet may be operated 
by any designated airlines of one party to any destination point in the 

territory of the other party. 

3.2 Fifth freedom tramc right. 
The designated alrtinet of both parties shall enjoy the fifth freedom tratfle 
rights on the intermediate and/or beyond points specif!ed in Route 
Schedule for combloetion services respectively subject to not more than 
14 weekly frequenclet be operated by any designated airfin .. of either 
party to any beyond point. 
3.3 Co·termlnellzatlon 
It is agreed that the designated airlines of both partiee may 
co-terminalize any two polnta in It• own territory. 

4. Code•harfng An..ngementa 
4. 1 When operating or holding out the agreed comb4natlon and 
all-cargo servicet on the speoifled route(s). any designated airline of 
either Contracting Party may enter into cooperative marketing 

arrangements, whether as the operating or marketing airline, with 
(a) an airline or alrllnet of the same Contracting Party; 
(b) an airline or airttnea of the other Contracting Party; or 
(c) an airline or airtinea of a third country 

4.2 When a dealgnated airline of a Contracting Party performs air 
services under cooperative marketing arrangements as the opetlltlng 
airline. the total c.pa<:ity operated by thatah1lne will be counted agalntt 
the capacity- entiUementa of that Contracting Party detlgnatlng the 
airline 

4.3 When a designated airline of a Contracting Party perform• llr 
servict!s under cooperative marketing arrangements as the marketing 
airline with the air11ne of its own country or the airline of the other 
Contracting Party, the total capacity offered by the former airttne will not 



I be counted agalnat the Qpactty entltlementa of that Contracting Party 

designating that alrHne. 
4.4 When a dealgnated airline of a Contracting Party performs air 
services under !.'lO()f)Mative marketing arrangements as tml mar1<etlng 
airline with an air1ine from a third country, the total capacity offered will 
be counted . a'gilinat the capacity entitlement& of both the marketing 

airline and ·operating airline. 
4.5 All airlines O!)eratlng or holding out the above servicea muat hold the 
appropriate authority including route rlghta, traffic right• and capactty 
entlUement and meet the . requirementa normally applied to auch 
arrangements. 
4.6 The designated airlines of both Contracting Partiea will, when 

holding services out for tale, In terms of code-share, blocke<Hpace or 

other joint venture aiT8ngementt, make it clear to the purchaser at the 
point of sale which airline Will be the operating airline on each ector of 
the service and with which airline(a) the put'Qhaaer Ia entering into a 
contractual relationship. 
4.7 It is agreed that the detlgnated afrlinel of each party may enter 

domestic sector eodHhare arrangement with the designated airlines of 
the other. party tor both combination and all-cargo services on any 6 

points of caH and any 3 additional point& in the territory of the othtr ptrty. 

5. Charter operation . 
Both delegations agr.ecl that charter operations between the two 
countries would be governed by the charter regulation a of the respective 
country. 

8. Leasing operation 
Considering the operation needs of airlines to meet market demand, the 
Chinese delegation proposed the operations with dry-leased and 
wet-leased aircraft by the designated airlines of both sides be permitted 
for both combination services and cargo service&. 

The Indian delegation explained that operations with wet lea~td aircraft 

both for combination and cargo operations are not permitted In India due 
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to aatety awrstght contlderatlons and took note of the ChlneM 

euggeetlon. 
Both delegation& agre«l that euc:h .ervtcee mey, however, be openn.d 
with dry leased aircraft. 

7. Operation• with foNian pilot_. 
Subject to the provisions of Artie!• 7, both delegations agreed that the 
designated airtlnee of either party may employ foreign pilots for the 

operation of both combination aeiVices and cargo eervices on the 
specified routes. 

8. VIsa for operating and cabin crew 

As regards visa for operating/cabin erN of the Indian detignatecl 

airlines, the Chineae delegation indicated that pre-arrangement should 
be made between the COI'lcerned Indian Authorities and the Ministry Of 
Foreign Affairs of Cl'lina for eatabllthing a eyttem of entry based on 
General Declaration on the prinCiple of reciprocity. 

This MOU ahall take effect from the date of signature .. 

Signed in New Delhi on 11th April,'2005, in English. 

~~ 
For th!)MVamment of 

The Republic of India 

~~ 
For~G~~ 
The People'• Republic of China 



a.otton I 
Roue. Schedule For All-caraa a.Mcee 

A. The airtlne(s) designated by the Government of India shall be entitled 
to oparate scheduW.d air services in both directions on the following 
routes: 
Any points in India -any Intermediate points -any points In China- any 
beyond points 

B. The alrtine(s) designated by the Government of the People'& Republic 
of China shall be entitled to operate scheduled air servioet in both 
directions on the following routes: 
Any points in China- any Intermediate points- any points In India- any 
beyond points 

8ectton II 
Rolrte 8ciMJdule For Combination 8ervlcea 

A. The air.line(e) 'Ciealgnated by the Government of India shall be entitled 
to operate scheduled air services in both directions on the following 
routes: 
Any points In India -any 3 intermedia.te point- any 5 points In China at 

its discretion - any 3 beyond points with not more than 2 points In one 
region 

B. Tile airline( a) designated by the Government of the People's Republic 
of China shall be entitled to operate scheduled air services in both 



dlr.ctlons on the following routM: 
Any points in Chine - any 3 lntermedl* pointl - any 8 points In India •t 
Ita diacretlon - any 3 beyond points with not more than 2 points In one 

region 

NOTE: 
1. Intermediate pointe and beyond points and the exercise of trafflc rlghta 

to/from these points shall be ~reed upon by the two aeronauticll 

authorities. 

2. Th~ aeronautic.! authorities of one Contracting Party shall notify In 
wrttiny to the aeronautical authorities of the other Contracting Party the 

points in the territory of the other party, the Intermediate points and the 

beyond points decided, In due time. 

ARTICL.E 3 
DNignatlon and Authortutlon 

1. Each Contracting Party shall have the right to designate In writing to 

the other Contracting Party one or more alrtii'IH to operate the agreed 

services on the route apecified In the Route Schedule. 

2, The aubatantial owner$hlp and effective 1;0ntrol of the alr11ne(s) 

designated by each Contracting Party shaU remain vested In such 
Contracting Party or ill nationals. 

3. Thu aeronautical authorities of the other Contracting Party may 
require the air1ine(a) designated by the first Contracting Party to Htiafy 

them that it Is qualified to fulfill the conditions prescribed under the lawt 
and regulatlona normally and reasonably applied to the operation of 



4. On receipt of auch designation, the other Contracting Party lhall, 
&ubject to the provii!Aona of paregraphe 2 and 3 of this Article, grant to 

the airline(s) ao dealgnated the appropriate operating authorizatiOn. 

ARTICLE? 

RepNMnt.Uon and Pen~onnel 

1. For the purpose of the agrnd s81'VIcee on the 1pecified route, the 
designated and non-designated airline( a) of each Contracting Party shall 

have the right. on reciprocal basis, to set up representation and ealee 
offices within the territory of the other Contracting Party. The ltl!f of the 

representation and sales offices referred to in thll paregraph ahall be 

subject to the laws and regulations in force In the country where such 
representation and Hie• offices are located. 

2. ThE:! staff members of the representation and salu o1'ficea of the 
deaignated and non-ctealgnated airline( a) of each Contracting Party shall 

be nationals ohlther Contracting Party, unless otherwise agreed. 

3. Each Contracting Party shalf to the maximum extent practicable 
ensure the safety of the representation and ealea omces and the staff 

members of the designated and non-designated airtine(s) of the other 

Contracting Party, and safeguard, within its territory, the aircraft, atoret 

and other properliea of the said air1ine(l) for use in the operation of 
agreea services. 

4. Each Contracting Party shell el<tencl aniltence and facilitlea to the 

representation and sales office. and the staff members of the 



dellgnated and non-<leeiQnated ah11ne(s) of the other contractlnCI Pllrty 
necessary for the efnclent operation of the agreed services. 

5. The crew memberl of the designated airline(t) of either Contracting 

Party on fllghtl Into and out or the temtory of the other Contracting Party 
shall be nationals of the Contracting P•rty designating auch alr11na(a). If 
a designated airline of either Contracting Party desires to employ crew 
member of any other nationality on flights into and out of the territory of 
the other Contracting Party, prior approval ehall be obtained from that 
other Contracting Party. 

ARTICLE I 
Tranafer of Airline Earning• 

Either Contracting Party undertakea to grant the designated and non 
dealgnated airline(a) of the other Contracting Party the right for free 

transfer, at the official rate of exchange, of the exce11 of receipt aver 
expenditure achieved on its territory in connection with the carrtage of 

passengers, baggage, cargo and mail by the aald deaignated and 
non-designated airline(&). The transfer of such funds shall be made In 

any convertible currency and in accordance with the foreign exchange 
regulation• of the Contracting Party in the temtory of which the revenue 
accrued. Whenever the payment system between the contracting 
Parties is govemed by 1 1peclll •greement, that agreement shall apply. 


