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U porvrdu navedenog. dolie potpisani punomocnici. uredno ovlasten) od svojih viadza. potpisair su
ovaj Sporazum.
Sastavileno u dva primjerka u Wien dana 23. Juni 1994 na njemaékom. hrvatskom 1 engieskom jez:-
ku. svaki primierak je jednako autentué¢an. U sluéaju spora primjenit ¢e se primjerak na engieskom.
Za saveznu viadu Austrije:
Victor Klima
Za viadu Repubiike Hrvatske:

Ivica Mudrinic

DODATAK
A)Odredeni zracni prijevoznik (prijevoznici) Savezne vlade Austrije imat ¢e pravo obavljat redoviti
zraéni promet u oba smjera na urvrdenim linijama kako slijedi:
Miesw2 polaska: Miesta odredista:

Tocke u Austiji Toéke u Hrvatskoj

B) Odredeni zraéni prijevoznik (prijevoznici) Vlade Republike Hrvatske imat ¢e pravo obavijati re-
doviti zraéni promet u oba smjera na urvrdenim linijama kako shjedi:
Mjesta polaska: Mjesua odredita:

Tocke u Hrvatskoj Tocke u Austriji

C) Zratni prijevoznik (prijevoznici) svake stranke Sporazuma moze slijetati u mjestima prije i posli-
je. bez prava izvriavanja pete slobode. ~

Eventuaino izvrSavanje prava pete siobode. stranke Sporazuma mogu dogovoriti preko svojih zra-
koplovnih viasti.

AIR TRANSPORT AGREEMENT BETWEEN THE AUSTRIAN FEDERAL GOVERN-
MENT AND THE GOVERNMENT OF THE REPUBLIC OF CROATIA

The Austrian Federal Government and the Government of the Republic of Croatia,

Hereinatter referred to as Contracting Parties,

Being Parues to the Convention on International Civil Aviation. opened for signature at Chicago on
the seventh day of December 1944.

Desiring to conclude an Agreement for the purpose of establishing scheduled air services between
their respective termitories.

Have agreed as follows:

Article 1
Definitions

For 122 purposes of thns Agreement. terms given beiow have the following meaning. uniess tne con-
text othersise requires:

Acronautical authonties — 1n ne case of the Austrian Federal Government. the Federal Minister tor
Public Economy and Transport. anc mn the case of the Government of the Republic of Croaua. the Min:-
strv of Manume Afrairs. Transpori and Communications. or any other authority legallv empowered to
perform th2 runclions exercised now by tnz sard autnorsties

Ll



Agreed services — any scheduled air service operated on a specified route.
Airline - any air transport enterprise offering or operating an tnternational air service.

Aur services ~ any scheduled air services performed by aircraft for the public transportation of pas-
sengers, cargo or mail.

Capacity ~ (a) 1n relauon to an arrcraft. the payload of that aircraft available on the whoie or a secuon of a
specified route: ]
¢b) 1n relauion to an air service. the capacity of the aircratt used on such air service. multiplied
by the frequency operated by such arcraft during a given period on a whole or a section of
a specified route.

Convention — the Convenuon on Internauonal Civil Aviation opened for signature at Chicago on the
seventh day of December 1944 and includes any Annex adopted under article 90 of that Convention and
any amendment to the Annexes or to the Convention under articles 90 or 94 thereof. insofar as those

Annexes and amendments have been adopted by both Contractng Parues.

Designated airline - an airline designated in writing by one Contracting Party to the other as author-
1sed to operate the agreed services according to the Agreement.

International air service — an air service passing through the airspace over the territory of more than
one state.

Specified route — a route specified in the Annex to the Agreement.
Stop for non-traffic purposes — a landing for any purpose other than taking on or discharging pas-
sengers. cargo or Mail.

Tariffs — the prices to be paid for the carriage of passengers. baggage or cargo and conditions under
which those prices apply, including prices and conditions for agency and auxiliary services, but excluding
remuneration and conditions for the carriage of mail.

Temtory — in relation to a State the land areas and termitorial waters adjacent thereto under the sov-
ereignty of that State.

Article 2
Grant of rights

1. Each Contracting Party grants to the other Contracting Party the following rights in respect of its
scheduled international air services:
(a) the right to fly across its territory without landing;
(b) the right to make stops in its temritory for non-traffic purposes.

2. Each Contracting Party grants to the other Contracting Party the rights specified in this Agreement
for the purpose of establishing scheduled intermational air services on the routes specified in the Annex.
Such services and routes are hereafter called “the agreed services” and “the specified routes” respectively.
While operating an agreed service on a specified route, the airline(s) designated by each Contracting
Party shall enjoy, in addition to the rights specified in paragraph 1 of this Articie, the right to make stops
in the temmitory of the other Contracting Party at the points specified for that route in the Schedule for the
purpose of taking on board and discharging passengers and cargo including mail.

3. Nothing in paragraph 2 of this Article shall be deemed to confer on the airline(s) of one Con-
tracting Party the privilege of taking on board. in the temtory of the other Contracung Party, passengers
and cargo tnciuding mail carmed for hire or reward and desuned for another point in the territory of that
other Contracting Party.

Article 3

Necessary authorizations

I. Each Contracting Party shall have the right to designate in writing to the other Contracting Party
one airiine or several arriines for tne purpose ol operatng the agreed services on the specified routes.

2. On receipt of such designauon. the aeronautical authorities of the other Contracting Party shall.
sublect 1o the provisions of paragraphs 4 and 5 of this Aruicle. without delay grant to 2 designated airiine
the appropriate operating authorizations.



3. Each Contracung Panty shall have the nght. by written notification to the other Contracung Party .
to withdraw the designation ot any such airiine and to designate another one.

4. An arriine designated by erther Contracung Party may be required to sausty the other Contracting
Party that it 1s qualified to fulfill the conditions prescribed by the laws and regulauons normally and
reasonabiy applied by this Contracung Party to the operauion of international air services in conformity
with the provisions of the Convention.

3. Each Contracung Party shall have the nght to retuse to grant the operating authorizations reterred
1o 1n paragraph 2 of this Arucle. or to impose such conditions as it may deem necessary on the exercise
bv a designated airline of the nghts specified in Article 2 of the present Agreement. in any case where the
said Contracting Partyv 1s not satisfied that substantial ownership and effective control of that airline are
vested 1n the Contracung Panty designaung the airline or in 1ts natonals. .

6. When an airline has been so designated and authorized. it may at anv time begin to operate the
agreed services. provided that a tariff. established in accordance with the provisions of Article 10 of the
present Agreement, 1s in force and an agreement 1n accordance with the provisions of Article 9 of the
present Agreement has been reached in respect of that service.

Article 4
Suspension and revocation

1. Each Contracting Party shall have the right to suspend the exercise of the rights specified in Ar-
ticle 2 of the present Agreement by the airline(s) designated by the other Contracting Party, or to revoke
the operating authorization. or to impose such conditions as it may deem necessary on the exercise of
these nghts:

(a) in any case where it is not satisfied that substantial ownership and effective control of said air-
line(s) are vested in the Contracung Party designating the airline(s) or in its nationals, or

(b) in the case of failure by said airline(s) to comply with the laws or regulations of the Contracting
Party granting these nights, or

(c) in case the airline(s) otherwise fail(s) to operate in accordance with the conditions prescribed
under the present Agreement.

2. Unless immediate suspension, revocation or imposition of the conditions mentioned in para-
graph | of this Article is essential to prevent further infringements of laws or regulations, such right shall
be exercised onlyv after consultations with the other Contracting Party. In such a case consultations shall
begin within a period of sixty (60) days from the date of request made by either Contracting Party for
consultatons.

Article 5

Recognition of certificates and licences

1. Certificates of airworthiness. cerificates of competency and licences issued or rendered valid by
one Contracting Party. and still in force. shall be recognized as valid by the other Contracting Party for
the purpose of operating the agreed services.

2. Each Contracting Party reserves the nght. however, 1o refuse to recognize. for the purpose of
flights above its own territory, certificates of competency and licences granted to its own nationals or
rendered valid by another State.

Article 6
Airport and similar charges

Charges imposed by each Contracting Party for the use of airports and air navigation facilities by the
designated airlines of one Contracting Party. shall not be higher than those paid by the designated airlines
of the other Contracting Party for the same category or aircrait engaged in the same air services.

Article 7

Exemption from customs and other duties

I. Aircratt operated on 1nternational services by the airtiners) designated by eazi Contracunyg Party .
as weli as their reguiar equipment. suppites ot tuei and lubricants and the aircralt steres (including food.
beverages and tobaccot on board such wrrcratt shall be exempt from all customs duues. inspection fees



and other duties or taxes on amving in the termitory of the other Contracung Party, provided such equip-
ment and supplies remain on board the arrcraft up to such ume as they are re-exported.

2. There shall also be exempt from the same duties and taxes with the exception of charges corre-

sponding to the service performed:

(a) arcraft stores taken on board in the terntory of either Conwacting Party, within limuts fixed by
the authorities of said Contracting Party, and for use on board the arcraft engaged on a specified
route of the other Contracung Party;

(b) spare parts entered into the termitory ot either Contracting Pany tor the Maintenance or repair of
arrcraft used on a specified route by the designated airlinets) of the other Contracting Party:

¢y fuel and lubricants desuned to supply aircraft operated on a specified route by the designated
airline(s) of the other Contracuing Party. even if these supplies are to be used on the part of the
journey pertformed over the territory of the Contracting Party in which they are taken on board.

Materials referred to in sub-paragraphs (a), (b) and (c) above may be required to be kept under cus-
toms supervision or control. i

3. The regular airborne equipment. as well as the materials and supplies retained on board the air-
craft of either Contracting Party may be unloaded in the temtory of the other Contracting Party only with
the approval of the customs authoniues of that Contracting Party. In each case. they may be placed under
the supervision of said authornities up to such ume as they are re-exported or otherwise disposed of in
accordance with customs regulations.

4. There shall also be exempt trom all customs duties and/or taxes on a reciprocal basis items and
goods imported into the termtory of either Contracting Party for the exclusive use by the designated air-
line(s) of the other Contracting Party as foliows:

(a) goods to be used for the establishment. equipment and operation of an office. e.g. furniture,

typewriters elc.;

b) all types of telecommunications equipment, as teletype-apparatus and walkie talkies or other

wireless equipment for use within the airport;

(c) airiine computer systems for reservation and operational purposes, various official documents

bearing the emblem of the airline such as luggage tags, air tickets, airway bills, timetables,
boarding cards etc. -

Article 8
Direct transit traffic

1. Passengers, baggage. cargo and mail in direct transit across the territory of either Contracting
Party and not leaving the area of the airport reserved for such purpose shall. except in respect of security
measures against violence, air piracy and smuggling of narcotic drugs, be subject to no more than a sim-
plified control.

2. Baggage, cargo and mail in direct transit shall be exempt from customs duties and other similar
taxes.

Article 9
Capacity regulations

The capacity to be operated on the agreed scheduled air services shall be subject to the following
conditions:

1. There shall be fair and equal opportunity for the designated airline(s) of both Contracting Parties
1o operate the agreed services on the specified routes.

2. In operaung the agreed services. the arrhine(s) of each Contracting Party shall take 1nto account the
interests of the airline(s) of the other Contracting Party so as not to affect unduly the services which the
later providets) on the whole or part of the same routes.

3. The agreed services provided by the designated airliners) ot the Contracung Parues shall bear
ciose relationship to the requirements of tne public for transportation on the specified routes and shall
nave as therr primary objecuve the provision ot capacity adequate to carry the current and reasonabh
anticipated requirements for the carriage of passengers. cargo and mail between the temitory of the Con-
tracung Party designaung the arritners) and the countries of ulumate desunation of the traffic.



4. Provisions for the carnage or passengers. cargo and mail both taken up and put down at points on
the specified routes in tne termtornies of States other than that designaung the airline(s). shall be made in
accordance with the general principle that capacity shall be related to:

(a) traffic requirements between the country of ongin and the countnes of desunauon;

(b) traffic requirements of the area through which the airline(s) pass(es). after taking account of local
and regional services established by airlines of the States compnsing the area: and

(¢) the requirements of througn-airline operauons.

5. The schedules of the agreed services shall be submitted for approval 1o the aeronautical authorities
of both Contracung Parues at least turty (30) days before the proposed date of their introduction. In spe-
cial cases. this time limit may be reduced subject to the consent of the said authoriues.

6. The schedules established for one season in accordance with the provisions of this Article shall
remain in force for corresponding seasons until new schedules have been established in accordance with
the provisions of this Article.

Article 10
Transport tariffs

1. The tariffs on any agreed services shall be established at a reasonable level, due regard being paid
to all relevant factors including cost of operation. reasonable profit. competitive market situation and the
tariffs of other airlines for any part of the agreed services. The tariffs shall be agreed upon by the desig-
nated airlines of both Contracting Parues.

2. The agreement on the tariffs shall. whenever possible. be reached by the designated airlines
through the rate-fixing machinery of the International Air Transport Association. When this is not pos-
sible. tariffs with respect to each specified route, shall be agreed upon between the designated airlines. In
any case the tariffs shall be subject to the approval of the aeronautical authorities of both Contracting
Parties, and the demand for it is to be submitted not less than 30 days prior to proposed application. The
above time limit may be reduced subject to the consent of the said authorities.

3. If the designated airlines cannot agree in reasonable time on the tariffs, or if the aeronautical
authorities of either Contracting Party do not approve the tariffs submitted to them accerding to the pro-
visions of paragraph 2 of this Article, the aeronautical authorities of the Contracting Parties shall endeav-
our to agree on those tariffs.

4. If the agreement under paragraph 3 of this Article cannot be reached, the controversy shall be
settled according to the rules governing the disputes arising from this Agreement.

5. No new or amended tariffs shall be valid unless they are approved by the aeronautical authorities
of both Parties or are awarded by arbitration according to the rules governing the disputes. Until final
award on the tariffs is issued. according to this Article. the tariffs already in force shall apply.

Article 11
Transfer of airline earnings and taxation

I. Each Contracting Party shall grant the designated airline of the other Contracting Party the right to
transfer the excess of receipts over expenditure earned by that airline in the territory of the first Con-
tracting Party. The transfer of earnings in connection with the carriage of passengers. cargo and mail shall
be made freely in any convertible currency according to the foreign exchange regulations in force. Trans-
fers shall be effected immediately. at the latest within sixty (60) days after the date of request.

2. Where a special pavment agreement exists between the Contracting Parties. pavments shall be ef-
fected in accordance with the provisions of that agreement.

3. Profits trom the operation of the agreed services shall be taxable only in the territory of the Con-
racting Party where the principal tiace of business of the concerned designated airline is situated.

. Capnal represented by aircratt operated in international traffic and by movable propeny pertaining
to the orerauon of such arrcratt shall be taxabie only n the termitory of the Contracting Partv wnere the
principal piace of business of the concerned designated airline is situated.

5. Where a special agreement for the avoidance ot double taxauon with respect to taxes on income
and on capnal exists between the Contracting Parties. the provisions ot the latter shall prevail,



Article 12
Airline representation. ticketing and sales promotion

The designated airlines of each Contracung Party shall have the same opportunity as that given to
the airlines or the other Contracung Party 1in the ternitory of the other Contracung Party to establish and to
operate offices and to empicy. subject to the laws, commercial and technical personnel for the pertorm-
ance of the agreed services on the specified routes. It is also entitled to sell all kinds of documents ot
cammage and to adveruse and promote sales in the terntory of the other Contracting Party.

Artikel 13

Aviation security

1. Consistent with their rights and obligations under internationa) law, the Conuacting Parties reat-
firm their obligauon to each other to protect the security of civil aviation against acts of unlawful interter-
ence. Without Jimiung the generality of their rights and obligations under international law the Contract-
ing Parties shall. in particular, act in conformity with the provisions of the Convention on Offences and
Certain Other Acts Committed on Board Aircraft signed at Tokvo on 14 September 1963, the Convention
for the Suppression of Unlawful Seizure of Aircraft signed at the Hague on 16 December 1970 and the
Convenuon 1or the Suppression of Unlawful Acts against the Safety of Civil Aviation signed at Montreal
on 23 September 1971 and its amendment in the Protocol for the Suppression of Unlawful Acts of Vio-
lence at Arrports Serving International Civil Aviaticn, signed at Montreal on 24 Februarv 1988 or of any
other Aviauon Security Conventions to which the two parties may adhere.

2. The Contracting Parties shall provide upon request all necessary assistance to each other to pre-
vent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such aircraft.
their passengers and crew, airports and air navigauon facilities, and any other threat to the security of civil
aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the aviation security
provisions established by the International Civil Aviation Organisation and designated as Annexes to the
Convention on Internauonal Civil Aviation to the extent that such secunity provisions are applicable to the
Contracting Parues: they shall require that operators of aircraft of their registry or operators of aircraft
who have their principal place of business or permanent residence in their territory and the operators of
airports in their territory act in conformity with such aviation security provisions.

4. Each Contracting Party agrees that such operators of aircraft may be required to observe the avia-
tion security provisions referred to in paragraph 3 above required by the other Contracting Panty for entrv
into, departure from. or while within the temmitory of that other Contracting Party. Each Contracting Party
shall ensure that adequate measures are effectively applied within its territory to protect the aircraft and to
inspect passengers. crew, carry-on items, baggage, cargo and aircraft stores prior to and during boarding
or loading. Each Contracting Party shall also give sympathetic consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other unlawful
acts against the safety of such aircrafi. their passengers and crew, airports or air navigation facilities oc-
curs. the Contracung Parties shall assist each other by facilitating communications and other appropriate
measures intended to terminate rapidly and safely such incident or threat thereof.

6. Should a Contracting Party depart from the aviation security provisions of this Article, the aero-
nautical authoriues of the other Contracting Party may request immediate consultations with the aeronau-
tical authorties of that Party.

Article 14
Statistics

The asronauucal autherities of both Contracting Parties shall supply each other upon request with
such penedic or other slatistics as may reasonably be required. tor the purpose of reviewing the capacity
provided tcr on the agreed servicas. Those statstcs shali include data relaung to the capacity of traffic
carried by Jestgnated ariines on the zereed services. including the engin and destinauon of the trafic.



Article 13
Registration

This Agreement and any amendment thereto shall be registered with the International Civil Aviauon
Organizauon.

Article 16
Consultation and amendment

1. The aeronautical authoriues shall hold consultations on request of either of them. to ensure close
collaborauion and efficient perrormance of the Agreement.

2. If either Contracung Partv deems it necessary to amend any provision of the present Agreement. it
may request consultauons with the other Contracung Party. Such consultations (which may be prepared
by discussions between the aeronautical authoriues) shall begin within a period of sixty (60) days afier
the receipt of the request. unless both Contracung Parties agree to an extension of this period. Any
amendment so stipulated and agreed upon by the Contracting Parties shall come into force when con-
rirmed by an exchange of Diplomatic Notes.

3. If a mululateral convention concerning air transport comes 1nto force in respect of both Contract-
ing Parties. the Agreement shall be amended so as to conform with the provisions of that convenuon.

4. Any amendment to the Annex may be supulated directly between the competent authorities of the
Contracting Parues.

Article 17
Settlement of disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation or application of
the present Agreement. the Contracting Parties shall in the first place endeavour to settle it by negouation.

2. If the Contracting Parties fail to reach a settlement by negouations, they may agree to refer the
dispute for decision to some person or body: if they do not so agree, the dispute shall, at the request of
either Contracting Party, be submitted for decision to a tribunal of three arbitrators, oge to be nominated
by each Contracting Party and the third to be appointed by the two so nominated. Each of the Contracting
Parties shall nominate an arbitrator within a period of sixty (60) days from the date of receipt by either
Contracung Party from the other of a notce through diplomatc channels requesting arbitration of the
dispute and the third arbitrator shall be appointed within a further period of sixty (60) days. If either of the
Contracting Parties fails to nominate an arbitrator within the perniod specified, or if the third arbitrator is
not appointed within the period specified, the President of the Council of the International Civil Aviation
Organization may be requested by either Contracting Party to appoint an arbitrator or arbitrators as the
case requires. In any case, the third arbitrator shall be a national of a third State and shall act as president
of the arbitral body.

3. The Contracung Parues undertake to comply with any decisions given under paragraph 2 of this
Article.

4. If and for so long as either Contracting Party fails to comply with a decision taken under para-
graph 2 of this Article. the other Contracting Party may limit, suspend or revoke any rights or privileges
which 1t has granted by virtue of this Agreement to the Contracting Party in default.

5. Each Contracting Party shall bear the expenses and remuneration necessary for its arbitrator: the
fee for the third arbitrator and the expenscs necessary for this one as well as those due to the acuvity of
the arbitration shall be equally shared by the Contracting Parties.

Article 18

Termination

I. Esther Contracung Party may at any tme give to the other Party wnitten notice through diplomatg
channels of s decision 1o termnate the Agreemasat. Such nouce shall be simultaneously communicated
to the Internatonal Civil Aviation Organizatnon. The Agreement shall terminate one vear atter receipt of
the nouce



2. If the other Contracung Panty does not acknowledge receipt of the nouce. 1t shall be deemed 10
have been received 14 days after the receipt of the notice by the International Civil Aviauon Organiza-
ton.

Article 19
Entry into force

This Agreement shall enter into force on the first day of the second month. following the date on
which the two Contracting Parties have notified each other 1n an exchange of dipiomatic notes that the
requirements tor its entry into force under their respective constitutional procedures have been fulfilled.

IN WITNESS WHEREOF the undersigned Plenipotentianies. being duly authonzed thereto by their
respective Governments. have signed the present Agreement.

DONE in duplicate at Vienna this 23 day of June 1994 in the German, Croauan and English lan-
guages, each version being equally authentic.

In case of dispute the English version shall prevail.
For the Austrian Federal Government:
Viktor Klima

For the Government of the Republic of Croaua:
Ivica Mudrinic

ANNEX

A. The airline(s) designated by the Government of the Republic of Croatia shall be entitled to oper-
ate scheduled air services in both direcuons on routes specified hereafter:

Points of departure: Points of amival:

Points in Croatia Points in Austria -

B. The airline(s) designated by the Austrian Federal Government shall be enutled to operate sched-
uled air services in both direcuons on routes specified hereafter:

Points of departure: Points of amrival:

Points in Austria Points in Croatia

C. Any intermediate points and points beyond may be served by the designated airline(s) of each
Contracting Party without exercising Fifth Freedom waffic rights.

The eventual exercise of Fifth Freedom waffic rights may be agreed upon by the aeronautical au-
thorities of the two Contracting Parties.



REPUBLIC OF AUSTRIA
FEDERAL MINISTRY FOR
FOREIGN AFFAIRS

I herewith certify that the foregoing text is a true copy of
the Air Transport Agreement between the Austrian Federal
Government and the Government of the Republic of Croatia, which

was signed at Vienna on 23 June 1994.

The Agreement entered into force on 1 October 1995 i. e. on
the first day of the second month following the exchange of
notes according to its article 19. This exchange of notes took
place on 11 and 21 August 1995 respectively.

The foregoing text contains the complete substance of the
Agreement. No reservations or declarations have been made

-

thereto by the parties.
Vienna, 2 November 1995

For the Federal Minister
for Foreign Affairs:

o Caxla

Franz CEDE
Ambassador
The Legal Adviser





