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AGREEMENT BEIWEEN THE GOVERNMENT OF THE KINGDOM

OF THAILAND AND THE GOVERMMENT OF MALAYSIA FOR

AIR SERVICES BETWEEN AND BEYO#D THEIR RESPECTIVE
TERRITORIES

The Government of the Kingdom of Thailand and the Govermment of
Malaysia,

Being porties to the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December, 1944, and,

Daesiring to conclude an Agreement for the purpose of estublishing
air services between and beyond their respective territories,

Have agreed as follows :
Artiele 1

(1) For the purpose of the present Agreement, unless the context
otherwise reguires @

(a) the term "the Convention" means the Convention on International
Civil Aviation opened for signature at Chicago on the seventh
duy of December 1944 and includes any Annex adopted under
Article 90 of that Convention and any amendment of the Annexes
or Convention under Articles 90 and 394 thereof;

(t) the term Yaeronautical authorities" means, in the case of the
Kingdom of Thailand, the Minister of Communications and any
perscn or body authorised to perform any functions at present
exercised by the said Minister or similar functions; and in
the case of Malaysia, the Minister of Transport and any person
or body authorised to perform any functions at present exercised
by the said Minister or similar functicns;

(¢} the term "designated airline" means an airline which one
Contracting rarty shall have designated, by written notification
to the other Contracting Party, in accordance with Article 3 of
the present Agreement, for the operetion of air services on the

routes specified in such notification;
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(d) the term Merritory" in relation to a State means the land
areas and territorisl waters adjacent thereto under the
sovercignty, suzerainty, protection or trﬁsteeship of that
State; and

(e) the terms Mair service", "international zir service", "airline"
and "“stop for non-traffic purposes" have the meanings
respectively assigned to them in Artiele 96 of the Convention.

(f) the term "schedule” means the Route Schedule to the present
Agreement or as amended in accordance with the provisions
of Article 13 of the present Agreement.

(2) The schedule forms an integra; part of the present Agreement and
all reference to the agrecment shall include reference to the schedule

except where otherwise provided.

irticle 2

(1) Each Contracting Party grants to the ather Comtracting Party
the rights specified in the present Agreement for the purpose of establishing
air services on the routes specified in the Schedule thereto (hereinafter
called “the agreed services" and "the specified routes").

(2) Subject to the provisions of the present Agresment, thc airlines
designated by each Contracting Party shall enjoy, while operating an agreed
gervice on a specified route, the following privileges :

(a) .to fly without landing across the territory of the other

Cohtracting‘Party;

(b) to make stops in the said territory for non-traffic purpeoses;

and

(¢} to make stops in the said territory at the points specified

for that route in the Schedule to the present Agreement
for the purpose of putting down and taking on international
traffic in passengers, cargo and mail, coming from or destined

for other pcints so specified.



-3

(3) Nothing in paragraph (2) of this Article shall be deemed to
confer on the airlines of one Contracting Party the privilege of taking up,
in the territory of the other Contracting Party, passengers, cargo or mail
carried for remuneration or hire and destined for another point in the

territory of that other Contracting Party.
Article 3

(1) Each Contracting Party shall have the right to designate in
writing to the other Contracting farty one or more airlines for the purpose
of operating the agreed services on the specified routes.

(2) On receipt of the designation, the other Contracting Pafty
shall, subject to the provisions of paragraphs (3) and (4) of this Article,
without delay grant to the airline or airlines designated the appropriate
operating authorisation.

(3) The aeronautical authorities of one Contracting Party may require
an airline designated by the other Gontracting rarty to satisfy them that it
is qualified to fulfil the conditions prescribed under the laws and regulations
normally and rcascnably applied by thom in conformity with the provisions
of the Convention to the operation of internastional commercial air services.

(4) Each Contracting Party shall have the right to refusc to accept
the designation of an sirline and to withhold or revoke the grant to an
airline of the privileges specified in paragraph (2) of Article 2 of the
present Agreement or to impose such conditions as it may deem necessary on
the exercisc by an airline of those privileges in any case where it is not
satisfied that substantial ownership and cffective control of that airline
are vested in the Contracting Party designating the airline or in nationals
of the Contracting rarty designating the airline.

(5) At any time after the provisions of paragraphs (1) and (2)
of this Article have been complied with, an airline so designated and
authoriscd may begin to coperate the agreed services provided that a service
shall not be operated unless a tariff established in accordance with the
provisions of Artiele 9 of the present Agrecment is in forece in respect of

that service.
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(6) Each Contracting rarty shall have the right to suspend the
exercise by an airline of the privileges specified in paragraph (2} of Article
2 of the present Agreement or to impose such conditions as it may deenm
necessary on the exercise by an airline of those privileges in any case wherc
the airline fails to comply with the laws or regulations of the Cuntracting
rarty granting those privileges or otherwise fails to operate in accordance
with the conditions prescribed in the present Agreement; provided that, unlcss
immsdiaﬁe suspension ur imposition of conditions is essential to prevent
further infringements of laws or regulations, this right shall be exercised

only after consultation with the cther Contracting Party.

Article 4

Gertificate of airworthiness, certificates of competency and liccnces
issued or rendered valid by one Contracting rarty and still in force, shall
be recognized as valid by the other Contracting farty for the purpose of
operating the routes and services provided for in this Agreement, provided
that the requirements under which such certificates or licences were issued
or rendered valid are equal to or above the minimum standards which may be

established pursuant to the Convention on International Civil Aviation.

Article &

(1) Fuel, lubricating oils, spare parts, regular aircraft equipment
and aircraft stores introduced into the territcory of one Contracting vParty,
or taken on board aircraft in that territory, by or on behalf of the other
Contracting rarty or its designated airline or airlines and intended solely
for use by or in the aircraft of those airlines shall be accorded the
following treatment by the first Contracting rarty in respect of customs
duties, inspection feecs and other similar national or lccal duties and charges

(a) in the casc of fuel and lubricating oils remaining on

board aircraft at the last airport of call before

departure from the said territory, exemption; and
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(b) in the case of fuel and lubricating oils not iﬁcluded under
{a) and spare parts, regular aircraft equipment and aircraft
stores, treatment not less favourable than that accorded to
similar supplies introduced into the said territory, or taken
on board aircraft in that territory, and intended .for use by
or in the airoraft of a national airline of the first Contrasting
rarty; or of the mest favoured foreign airline, engaged in
international air sefvices.

(2) The treatment specified in paragraph (1) of this Article shall

be in addition tu and without prejudice to that which each Contracting rarty

is under obligation to accord under Article 24 of the Convention.

Article 6

(1) The designated airline of cach Contracting garty shall have
fair and equal opportunity to csrry on the agreed services traffic embarked
in the territory of one Contracting rarty and disembarked in the territory
of the other Contracting rarty or vice versa and shall regard as being
of supplementary character traffic embarked or disembarked in the territory
of the other Contracting rarty to and from points en route. The desighated
airline of each Contracting rarty in providing capacity for the carriage of
traffic embarked in the territory of the other Contracting rarty and
disembarked at points on the specified routes or vice versa shall take into
consideration the primary interest of . the designated airline of the other
Contracting rarty in such traffic so as not to affect unduly that interest
of the latter airline,

(2) The agrecd services provided by the designated airline of each
Contracting rarty shall be closely related to the requirements of the public
for transportation on the specified routes, and each shall have as its
primary objective the provision of capacity adequate to meet the dcmands
to carry passengers, cargo and mail cmbarked or disembarked in the

territory of the Contracting vrarty which has designated the airline.
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(3) Provision for the carriage cf passengers, Eargo and mail
embarked in the territory of the other Contracting rarty and disembarked at
points in third countries on the specified routes or vice versa shall be
made in accordance with the general principle that capacity shall be related
to ¢

(a) the requirements of traffic embarked or disembarked in the
territory of the Contracting rarty which has designated the
airline;

(b} the requirements of traffic of the area through which the
airline passes, after taking account of other air services
established by airlines of the States situated in the area; and

{¢) the recquirements of cconomical through airline operation.

(4) The capacity to be provided at the outsct shall be a;Teed botween
both Contracting rarties before the agreed scrvices are inaugurated. There-
after, the capacity tc be provided shall be discussed from time to time
between the aseronautical authcrities of the Contracting rarties and any
changes in capacity agreed upon shall be confirmed by an Exchange of
Diplomatic Notes.

(5) As long in advance as practicable, but not less than thirty
days, before the introduction of an agreed service or any modification
thereof, or within thirty days after receipt of a request from the aeronauti-~
cal authorities the designated airline of one Contrecting farty shall provide
to the aeronautical authorities of the other Contracting rarty information
regarding the nature of service, time~tables, types of aircraft including the
capacity provided on each of the specified routes and any further information
as may be required to satisfy the aeronautical authorities of the other Con-

tracting farty that the requirements of this Agreement are being duly observed.

Article 7

(1) There shall be a fair and equal opportunity for the designated
airlines of both Contracting crarties to operate the agreed services on

their respective routes.
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(2) The designated airline of each Contracting rarty shall have
the rights to establish and operate branch offices with staff of its own as
well as to appoint any general sales agent and ground handling agent in the

territory of the other Contracting sarty.

Article 8

Each Contracting Party grants to the designated airlines of the other
Contracting rarty the right to transfer to their head offices in Thai,
Malaysian or U.3. currency, or sterling at the official] rates of exchange

all surplus earnings whatever the currency in yhich they were earned,

Article 9

(1) The tariffs on any agreed service shall ba established at
reascnable levels, due regard being paid to all relevant factors including
cost of operation, reasonable profit, characteristics of service (such as
standards .of speed and accommodation) and the tariffs of cther airlines
for any part of the gspeecified route. These tariffs shall be fixed in
accordance with the following provisions of this Article.

(2) The tariffs referred to in psragraph (1)} of this Article,
together with the rates of agency commission used in conjuncticn with them
shall, if possible; be agrecd in respect of each of the specified routes
between the designated airlines concerned, and such agreement shall, where
possible, be guided by such decisiuns as are applicable under the traffic
conference prucedure of the Internaticonal Air Transport Asscelsticn. The
tariffs so agreed shall be subject to the approval of the acronautical
authorities of both Contracting rarties.

(3) If the designated airlines cannot agree cn any of these
tariffs, or if for some cother reason a tariff cannot be agreed in accordance
with the provisions of paragraph (2) of this Article, the aeronautical
authorities of the Contracting ¢srties shall try to determine the tariff by

agreement between themselves.
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(4) If the seronsutical authorities cannot agree on the approval
of any tariff submitted to them under paragraph (2) of this Article or on
the determination of any tariff under ‘paragraph (3), the dispute shall be
settled in accordance with the provisions of Article 12 of the present
Agreement.

(5) No tariff shall come into force if the acronautical authorities
of either Contracting rarty are dissatisfied with it except under the
provisions of paragraph (3) of Article 12 of the present Agreement.

'(6) The tariffs established in accordance with the provisions of
this Article shall remain in force until new tariffs have been established

in accordance with the provisions of this Article,

Article 10

The aeronsutical suthorities of either Contracting rarty shall supply
to the aercnautical authorities of the other Contracting farty at theoir
request such periodic or other sthatements of statistics as may be reascnably
required for the purpose of reviewing the capacity provided on the agreed
services by the designated airlines of the first Contracting farty. Such
statements shall include all information required to determine the amount of

traffic carried by those airlines on the agreed services.

Article 1l

There shall be regular and frequent consultaticn between the
acrcnautical asuthorities of the Contracting .arties to ensure close collaboration

in all matters affecting the fulfilment of the present Agreement.

Article 12

(1) If any dispute arises between the Contracting rarties relating
to the interpretation or application of the present Agreement, the Contracting
sarties shall in the first place endeavour to settle it by negotiation

between themselves.
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(2) 1f the Contracting rarties fail to reach a settlement by
negotiation, they may agree to refer the dispute for deecisicn to sume porson
or body, or the dispute may at the regquest of either Qontracting rarty be
submitted for decision to a tribunal of three arbitrators, one to be nominated
by each CGontracting rarty and the third to be appointed by the two so nominated,

 Each of the Contracting rarties shall nominate: an arbitrator within a period
of sixty days from the date of receipt by either Contracting rfarty from the
other of a notice through the diplomatic channel requesting arbitration of
the dispute, and the third arbitrator shall be appaointed within a further
period of thirty days, If either of the Contracting rarties fails to nominate
an arbitrator within the period specified, ur if the third arbitrator is not
eppointed within the period specified, the President of the Council of the
International Civil Aviation Organization may be requested by either
Contracting varty to appoint an arbitrator or arbitrators as the casce requircs.
Where the vresident possesses the nationality of one of the two Contracting
rartics cr is otherwise prevented from earrying out this function, his deputy
in office shall make the nccessary appointments. The third arbitrator shall
be a national of a third State and shall act as president of the arbitral body.

(3) The Contracting rarties undertake to comply with any decisiocn
given under paragraph (2) of this Article.

(4) If and so long as either Contracting rsrty or the designated
airline of either Contracting rarty fails to comply with a decision given
under paragraph (2) of this Article, the other Contracting sarty may limit,
withhold or revoke any rights or privileges which it has granted by virtue
of the present Agreement to the Contracting carty in default or to the

designated airline in default as the ecase may be.

Article 13

(1) 1If either of thc Contracting varties considers it desirablc to
modify any provision of the prescnt Agrcement it shall request consultation

with the other Contracting rarty. Such consultation, which msy be conducted
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between the aeronautical authorities, shall begin within a period of sixty
days as from the date of the request, Any modifications so agreed shall come
into force when confirmed by an exchange of diplomatic notes,

(2) The present Agreement shell be amended so as to conform with any
general multilateral convention which may become binding on both Contracting

rarties.

Article 14

Either Contracting sarty may at any time give notice to the other if
it desires to tcrminate the present Agreement, Such nctice shall be simultanecusly
communicated to the Internaticnsl Civil Aviation Organisation. If such notice
is given, the present Agroement shsll terminate twelve months after the date of
recoipt of the notice by the other Contracting .arty, unless the notice to
terminate is withdrawn by agreement before the expiry of this period. In the
absence of acknowledgement of receipt by the other Contracting rarty, notice
shall be deemed to have been received fourteen days after the receipt of the

notice by the International Civil Aviaetion Organisation.

Article 15

The pressnt Agreement and any Exchange of Diplomatic Notes relating

thereto shall be registered with the International Civil Aviation Organisation.

Article 16

The present Agreement shall be approved by each Contracting varty in
compliance with its legal procedure¢ and shall enter into force on the date
of signature.

IN WITNESS WHEREQF the undersigned, being duly authorised thereto by
their respective Govermments, have signed the present Agreement.

DONE at  KUALA LUMPUR on this 13th day of Nov. 1966

in two originsls.

Lt. gen. P. Punnakanta Tan Sri Sardon bin Haji jubir

For the Govermment of the For the Govermment of
Bingdom of Thailard Malsysia
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Section 1

Thai Route

Route to be operated in both directions by the airline or airlines

designated by the Govermment of the Kingdom of Thailend -

goints in Thailand »oints in Malaysia »oints Beyond
roints in Theiland renang, Singapore,
Kuala Iumpur Djakarta,
Sydney,
Auckland.

The Qesignated airline or airlines of the Kingdom of Thailand may,
on any or all flights omit calling st any of the above points, provided

that the agreed services on this route bggin at a point in Thai territory.

Section 2

Malaysisn Houte

RHoute to be operated in both direetions by the airline designated

by the Govermment of Malaysia :-

soints in Melaysia goints in Thailand 2oints Beyond

soints in Malaysia Bangkok Hong Kong,
Taipei,
Tokyo,
Seoul.

The designated airline of Malaysia may, on any or all flights omit
calling at any of the above points, provided that the agreed services on

this route begin at a point in Malaysian territory.




Malaysia/Thailand Air Services Negotiations
1ith - 17th October 1966

Memorandum of Understanding

During the course of the discussiovns held in Kuala Lumpur from the
14th - 17th October 1966 between the Malaysian and Thai Delegaticis for the
conclusicn of an air services agreement, the two Delegations agreed that on
the signature of the agreement and notwithstanding the provisions of that
agreement, the following understanding shall apply :-

(a) in view of the common policy Agreement between Malaysia and
Singapore designating Malaysien Airways as the jointly
owned National Airline of Malaysia and Singapore, the
designated airline or airlines of Thailand shall not exercise
fifth freedom traffic rights including stop-over traffic
rights on the secturs Kuala Lumpur/Singspore v.v.; venang/
Singapore v.v.;

{(b) in view .f the fact that the designated airline or airlines
of Thailand are permitted to operate to more than one point
in Malsysia but the designsted airline of Malaysia seeks to
operate to unly one point in Thailand, the designated airline
of Malaysia shall be permitted to operate up to seven services
on the sector Bangkok/Hong Kong v.v. and the designated
airline or airlines of Thailand shall be permitted to operate
up to four services between Kuala Lumpur and/or Singapore on
the one hand and Djakarta on the othor; and

(e) the Govermment of Malaysia shall nominate Malaysian Airways
as its designated airline to operate the route defined in
the Schedule to the Agreement as the Malaysian route and the
Govermment cof the Kingdom of Thailand shall nominate Thai
Airweys and Thai Airways Internatiunsl as the designated
airlines of Thailand to operate the route defined in the
Schedule to the Agreement as the Thai route; provided that
Thal Airways shall operate services on this route betwcen
Thailand and senang only; and provided further that in the
event of Thei Airways Internastional also cperating to scnang,
the combined capacity entitlement of Thai Airways and Thai
Airvays International between senang and Theiland shall equal
the capacity entitlement of Malaysian Airways on the same
sector,

(d) except as menticned abuve there shall be no limitation as
to capacity in applying paragraph (4) of Article 6 of the
Agreement,
2. This memcrandum shall be treated as confidential to both Govermmenits

though the sense of its contents may be disclosed as necessary to their
designated airlines.

Raja Azam bin Raja Kamaralzaman Sanan Sangkachand
Head of Malaysian Delegation. Head of Thai Delegation.

Kuala Lumpur.



AGREED MINUTES

In the course of the negotiaticns for the conclusiun of the
Alr Services hgreement between Malaysia and Thailand, it has been
agreed that, upon the initialing of the aforesaid Agreement, Thai
Airways International shall be permitted to exercise such rights as
are granted under the Agreement between Kuala Lumpur and Djakerta on a

temporary basis until the aforesaid Agreement shall enter into force.

Roju Azam bin Rajs Kamarclzaman Sanan Sanckuchantd
Head of the Malaysian Head of the Thai Delegation
Delegation ‘
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