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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF KENYA 
AND THE IMPERIAL ETHIOPIAN GOVERNMENT FOR AIR SERVICES 

BETWEEN AND BEYOND THEIR RESPECTIVE TERRITORI~S. 

The Government of the Republi.c of Kenya and the Imperial 
Ethiopian Government 

Being parties to the Convention on International Civil 
Aviation opened for signature at Chicego on the seventh day of 

. December, 1944, and 

Desi:r.ine; to con<::lude an Agreemen.t, supplementary to the 
said Convention, for the purpose of establish~.ng air services 
between and beyond their respective territories, 

Have agreed as follows: 

ARTICI.E 1 

For the purpose of the present Agreement, unless the context c.·.. otherwise requires:-

(a) the term "the Convention" means the Convention on 
International C5.vi.l Aviation opened for signature at Chicago on 
the seventh day of December, 191+11., and. includes any Annex adopted 
under Article 90 of that Convention and any amendment of the 
Annexes or Convention under Articles 90 and 94 thereof so far as 
those Annexes and· amendments have been adopted by both Contracting 
Parties; 

(b) the term "aeronautical authori tie~•: ~~~,nans in}the case of 
the Republic of Kenya, the East African Common Ser:;vices Authority 
established by the Constitution of the East African Common Services 
Organization set out in the Schedule to the East ~frican Common 
Services Organization Agreement Ord.inance ·l·96;L;' ~.n~'·'any person or 
body which that Authority has authorized to pe~~r~ any of its 
functions or which has been authorized by th11 Republic of Kenya 
to perform any of the functions presently exercised by that 
Authority, and in the case of the Empire of Ethiopia, the Civil 
Aviation Adminlstrator and any person or body authoriaed by the 
Administrator to perform any of his functions; 
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(c) the term "designated airline" means an airline which has 
been designated and authorised in accordance with Article 3 of the 
present Agreement; 

(d) the term "territory" in relation to a State means the land 
areas and territorial waters adjacent thereto under the sovereignty 
of that State; 

(e) the terms "air service", "international air service", 
"airline" and "stop for non-traffic purposes" have the meanings 
respectively assigned to them in Article 96 of the Convention. 

(f) the term "East Africa" mea.ns Tanzania, Uganda and Kenya; 
and 

(g) 
charged 
depend. 

the term "tariff" means the fares or cargo rates to be 
and any conditions upon which those fares or cargo rates 

ARTICLE 2 

(1) Each Contracting Party grants to the other Contracting 
Party the rights specified in the present Agreement for the purpose 
of establishine scheduled international air services on the routes 
specified in the appropriate Section of the Schedule annexed to the 
present Agreement. Such services and routes are hereafter called 
"the agreed services" and "the specified routes" respectively, 
The airlines designated by each Contracting Party shall enjoy, 
while operating an agreed service nn a specified route, the 
following rights: 

(a) to fly without landing across the territory of the 
Contracting Party; 

(b) to make stops in the said territory for non-traffic 
purposes, tmd 

(c) to make stops in the sai.d territory at the points 
specified fo.t' that route in the Schedule to the 
present Agreement for the purpose of putting down 
and taking up internat:i.onal traffic in passengers, 
cargo and mail. 

(2) Nothing in paragraph (1) of this Article shall be deemed 
to confer on the airJinP.s of one Contracting Party the privilege 
of taking up, in the territory of the other Contracting Party, 
passengers, cargo or- mail c:E>rr:l.ed for remuneration or hire and 
destined for anoth~r point in t.he territory of that other 
Contracting Party. 

(3) The provisions of th<> International Air Services Transit 
Agreement done at Chicago on the seventh day of December, 1944, 
shall apply as bet·.veen the Contracting Parties as if the Republic 
of Kenya has accepted that Agreement. 
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AR'I.'ICLE 3. 

(l) Each Contracting Pc·rty shall have the right to designate in 
writing to the other Contracting Party one or more airlines for the 
purpose of operating the agreed servi.cea on the specified routes. 

(2) On receipt of such designation, the other Contracting Party 
shall, subject to the provisions of paragraphs (3) and (4) of this 
Article, without delay grant to the airline or airlines designated 
the appropriate operating authorisations. 

(3) The aeronautical authorities of one Contracting Party may 
require an airline designated by the other Contracting Party to 
satisfy them that it is qualified to fulfil the conditions prescribed 
under the laws and regulations normally and reasonably applied to the 
operation of international air services by such authorities in 
conformity with the provisions of the Convention. 

(4) The aeronautical authorities of each Contracting Party shall 
have the right to refuse to grant the operating authorisations referred 
to in paragraph (2) of thiE Article, or to impm;e such conditions as it 
may dee:o necessary on the .exercise by a designated airline of the 
rights &pecified in Arti.cJe 2 of the present Agreement, in any case 
where the said aeronautical authorities are not satisfied that 
subst"ntial ownership and. effective control of that airline are vested 
in the Contracting Party designating the airline or in its nationals. 

( 5) When an airline has been so designated and authorised, it 
may begin at any time to operate the agreed services, provided that 
a tariff established in aocordanca with the provisions of Article 9 
of the precent Agreement is in force in respect of that service. 

ARTICI,E 4, 

(l.i The aeronautical authorities of ear;h Contracting Party shall 
have the right to revol<e nn op('rnti.ng authoriGation or. to suspend the 
exercise of the rights c:re··; i C.i.Nl in Article 2 of the present Agreement 
by a.n airline designated l,;r !;he other Contracting Party, or to impose 
such conditions as it may deem necessary on the exercise of these 
rights : 

(a) in any case where it is not satisfied that substantial 
ownership and. effective cnntrol of that airline are 
vested in the Contracting Party designating the airline 
or in nationals of such Contracting Party, or 

(b) in the case of faih1re by that airline to comply with 
the laws or regula.t:i.on"' of the Contracting Party granting 
these rights, or 

(c) in case the a.irline ot.herwii:Hl<At!l>Pto operate in accordance 
with the conditions pnoscri.be<l under the present Agreement. 

(2) Unless immediate rcnrocation, suBpension or imposition of the 
conditions mentioned in p•r~graph (l) of this Article is essential to 
pl.'event further infrin[<'cc•ents of laws or x·egulations, such right shall 
be exercised only after consultation with the other Contracting Party. 

(3) Recognizing that the structure of East African Airways 
Corporation is Stlch that substnntial owner;;hip and effective control 
of the Corporation is not vested in the Government oi the United 
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Republic of Tanzania or its nationals alone, the Imperial Ethiopian 
• Government agrees that, provided it is satisfied that any substantial 

ownership and the effective control of East African Airways Corporation 
is and remains vested in the Governments or nationals of the countries 
comprising East Africa, no objection shlllll be raised:-

(a) By reason of Articles 3(3) and 3(4) of the present Agreement 
to the designation of East African Airways Corporation to 
operate the routes in Section II of the schedule to the 
present Agreement, or by reason of Article 4(1) of the 
present Agreement to the exercise by East African Airways 
Corporation of the rights specified in Article 2(1) of the 
present Agreement, and 

(b) By rea:;-<m of Sectior: 5 of Article 1 of the International 
Air S":"··ices Tr.ansi" Agreement in so far as that section 
relr,t"'''" to substantial ownership and effective control 
t.·, ~' '" applicat3.on for a cex·tificntc, o:: permit by East 
A fr~.c an Airways Corporation or to the exercise of the 
richts referrod to in Article 2(3) of the present 
lie;r·cement by Fant African Airways C;:;rporation. 

ARTICLE 5. 

(1) Aircraft operated on international services by the designated 
airll.nes of either Contracting Pe.rty, as well as their regular equipment, 
supplies of fuels and lubr:i..cants, and aircraft stores (including food, 
hev·erages and tobacco) on board such aircraft shall be exempt from all 
customs duties, inspection fees ··md other similar charges on arriving 
in the territory of the other Contracting Party, provid.ed such equipment 
and supplies remain on boaro the rod.rcraft up to such time as they are 
re-exported or are used on the part of the journey performed over that 
territory. 

(2) There shall r~lr:r; he <~xempt from the same duties, fees and 
charges, wl. th the except; C•JO of charges corresponding to the service 
performed: 

(a) aircre.ft store;.; 1:aken on board in the territory of a 
Contracting Party, within limits fixed by the authorities 
of the said Contracting Party, and for u::;e on board 
outbound aircrnft engn.ged ln an international ser•lice 
of the other Contracting; Party; 

(b) spare parts introduonzl. i.r.to the territory of either 
Contraot:i.ng Party for the maintenance or repair of 
aircraft used on international services by the 
designated airlines of the other Contracting PD.rty; 

(c) fuel and lnbri.ormts destined to supply outbound 
aircraft operated on intc:rnat:i.onal services by the 
designated Ri rli.nes of the other Contrnci;ing Party, 
P.Ven when these supplies are to be used on the part 
of the journey performed over the territory of the 
Contracting Party :i.n which they e~re taken on board. 

Hateri.als referred to in. sub-paragraphs (a), (b) and (c) above may 
be required to be kept under Customs supervision or control. 

ARTICLE 6. 

The regular a:i.rborne equipment, as well as the materials 
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ARTICLE 6 (Contd.) 

and supplies retained on board. the aircraft of eitber Contracting Party 
may be unloaded J-!h the territory of the other Cont~ting Party only 
with the approV!ILI. of the Customs '*thorities of that •territory. In 

' ' such cases, thEiy may be placed under the supervision of the said 
authorities up to such time as they are re-exported or otherwise 

( disposed of in accordance with Customs regulations. 

( 

ARTICLE 7 

(1) There shAll be fair and equal opportunity for the airlines 
of both Contracting Parties to operate the agreed servi.ces on the 
specified routes between their respective territories. 

(2) In operating the agreed services, the airlines of each 
Contracting Party shall take into account the interests of the 
airlines of the other Contracting Party so as not to affect unduly 
the services which the latter provide on the whole or part of the 
same routes. 

(3) The agreed services provided by the designated airlines 
of the Contracting Parties shall bear close relationship to the 
requirements of the public for transportation on the specified 
routes and shall have as their pri.mary objective the provision, at 
a reasonable load factor, of capacity adequate to carry the current 
and reasonably anticipated requirements for the carriage of passengers, 
cargo and mail o~iginating from or destined for the territory of the 
Contracting Party which has designated the airline. Provision for 
the carriage of passeng•~rs, cargo and mail both taken up or put down 
at points on the specified routes in the territories of States other 
than that designating the airline shall be made in accordance with 
the general principles that capacity shall be related to:-

(a) traffic requirements to and from the territory of the 
Contracting Party which has designated the airline; 

(b) traffic requirements of the area through which the 
airline passes, after taking account of other transport 
services established by airlines of the States comprising 
the area, and 

(c) the requirements of through airline operation. 

ARTICLE 8 

In operating any agreed service on any specified route a 
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-designated airline of one Contracting Party may substitute one aircraft 
for another at a point in the territory of the other Contracting Party 
only on the following conditions:-

(a) that it is justified by reason of economy of operation; 

(b) that the aircraft used on the section of the route more 
distant from the terminal in the territory of the first 
Contracting Party is not larger in capacity than that 
used in the nearer section; 

(c) that the aircraft used on the more distant section shall 
operate only in connection with and as an extension of 
the service provided by the aircraft used on the nearer 
section and shall be scheduled so to do; the former 
shall arrive at the point of change for the purpose of 
carrying traffic transferred from, or to be transferred 
into, the aircraft used on the nearer section; and its 
capacity shall be determined with primary reference to 
this purpose; 

(d) that there is an adequate volume of through traffic; 

(e) that the airline shall not hold itself out to the public 
by advertisement or otherwise as providing a service 
which originates at the point where the change of 
aircraft is made; 

(f) that the provisions of the capacity article of the present 
Agreement shall govern all arrangements made with regard 
to change of aircraft; 

(g) that in connection with any one aircraft flight into the 
territory in which the change of aircraft is made, only 
one flight may be made out of that territory. 

ARTICLE 9· 

(1) The tariffs to be charged by the airline of one Contracting 
Party for carriage to or from the territory of the other Contracting 
Party shall be established at reasonable levels due regard being paid 
to all relevant factors including cost of operation, reasonable profit, 
the characteristics of the service and the tariffs of other airlines. 

(2) The tariffs referred to in paragraph (1) of thie Article, 
together with the rates of agency commission applicable, shall if 
possible, be agreed by the designated airlines concerned of both 
Contracting Parties, in consultation with other airlines operating 
over the whole or part of the route, and such agreement shall, where 
possible, be reached through the rate-fixing machinery of the 
International Air Transport Association. 

(3) The tariffs so agreed shall be submitted for the approval 
of the aeronautical authorities of the Contracting Parties at least 
thirty (30) days before the proposed date of their introduction; 
in special cases, this time limit may be reduced, subject to the 
agreement of the said authorities. 

(4) If the da~ignated airlines cannot agree on any of these 
tariffs, or if for soma reason a tariff cannot be fixed in accordance 
with the provi.sion of paragraph (2) of this Article, or if during the 
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first fifteen (15) days of the thirty (30) days' period referred to 
in paragraph (3) of this Article one Contracting Party gives the 
other Contracting Party notice of its dissatisfaction with any 
tariff agreed in accordance with the provisions of paragraph (2) 
of this Article, the aeronautical authorities o.f the Contracting 
Parties shall try to determine the tariff by agreement between 
themselves. 

(5) If the aeronautical authorities cannot agree on the 
approval of any tariff submitted to them under paragraph (3) of 
this Article or on the determj_nation of any tariff under paragraph 
( 4), the dispute shall be settled j.n accordance with the provisi.ons 
of Article 13 of the present Agreement. 

(6) Subject to the provisions of paragraph (5) of this Article, 
no tariff shall come into force if the aeronautical authorities of 
either Contracting Party have not a.pproved it. 

(7) The tariffs established in accordance with the provisions 
of this Article shall remain in force until new tariffs have been 
established in accordance with the provisions of this Article. 

ARTICLE 10 

The aeronautical authorities of either Contracting Party 
shall supply to the aeronautical authorities of the other Contracting 
Party at their request such periodic or other statement of statistics 
as may be reasonably required for the purpose of reviewing the 
capacity provided on the agreed services by the designated airlines 
of the first Contracting Party. Such statements shall include all 
information required to determine the s.mount of traffic carried by 
those airlines on the e.greed services and the origino and 
destinations of such traffic. 

ARTIC~ 

Each Contracting Party grants to the designated airlines 
of the other Contracting Party the right of free transfer at the 
official rate of exchange of the excess of receipts over expenditure 
earned by those airlines in its territory in connection with the 
carriage of passengers, mail and cargo. 

ARTICLE 12 

(1) In a spirit of close co-operation, the aeronautical 
authorities of the Contracting Parties shall consult each other 
from time to time with a view to ensuring the implementation of, 
and, satisfactory compliance with, the prov:i.sions of the present 
Agreement and the Schedules annexed thereto and shall also consult 
when necessary to provide for modification thereof. 

(2) Either Contracting Party may request consultation which 
may be through discussion or by correspondence and shall begin within 
a period of sixty (60) days of the date of the request, unless both 
Contracting Parties agree to an extension of this periO<i;. 

ARTICLE 13 

( 1) If any dispute a.riaes bet.,een the Contracting Parties 
relating to the interpretation or application of the present Agreement, 
the Contracting Parties shall in the first place endeavour to settle 
it by negotiation. 
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C2) If th~ Contracting Parties fail to reach a settlement by 
negotiation, they may agree to refer the dispute for decision to 
some person or body; if they do not so agree, the dispute shall 
at the request of e:!;ther Conti-acting Party be submitted for denision 
to a tribunal of three arbitrators, one to be nominated by each 
Contracting Party a.nd the third to be appointed by the two so 
nominated. Each of the Contracting Parties shall nominate an 
arbitrator within a period of sixty (60) days from the date of 
receipt by either Contracting Party from the other of a notice 
through diplomatic channels requesting arbitration of the dispute 
by such a tribunal and the third arbitrator shall be appointed 
within a further period of sixty (60) days. If either of the 
Contracting Parties fails to nominate an arbitrator within the 
period speci.fied, or if the third arbitrator is not appointed 
within the period specified, the President of the Council of the 
Internationnl Civil Aviat:i.on Organizatj.on may be requested by either 
Contracting Party to appoint an arbitrator or arbitrators as the 
case requires. In such cases, the third arbitrator shall be a 
national of a third State ancl shall act as President of the arbi tral 
tribunal. 

(3) The Contracting Parties shall comply with any . decision 
given under paragraph (2) of this Article. 

ARTICLE 14 

If either of the Contracting Parties considers it 
desirable to modify any provision of the present Agreement 
including the Schedules annexed thereto, such modification, 
if agreed between the Contracting Parties, and if necessary 
after consultation in accordance with Article 12 of the present 
Agreement, shall come into effect when confirmed by an Exchange 
of Notes. 

ARTICLE 15 

The present Agreement and its Schedules shall be amended 
so as to conform with any multilateral convention which may become 
binding on both Contracting Parties. 

ARTICLE 16 

Either Contracting Party may at any time give notice to 
the other Contracting Party of its <lf'cision" to terminate the present 
Agreement; such notice shall be simultaneously communicated to the 
International Civj.l Aviation Organization, In such cases the 
Agreement shall terminate twelve (12) months after the date of 
receipt of the notice by the other Contracting Party, unless the 
notice to terminate is withdrawn by agreement before the expiry of 
this period, In the absence of acknowledgement of receipt by the 
other Contractint5 Party, notice shall be deemed to have been 
received fourteen (14) days after the receipt of the notice by the 
International Ci.v:i.l Aviati.on Organizati.on. 

ARTICLE 17. 

The present Agreement shall be subject to ratification 
and shall come into force on the date of the exchange o.f 
instruments of ratif:l.cation which shall take place as soon as 
possible in Nairobi. 
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In witness whereof the underroligned, being duly 

authorised thereto by thcd.r respect.ive Governments, have 

signed the present Agreement: 

Done at Na.irobi . F\F\l-4 -thl.s ...... " ............. day 

in duplicate in the Ensli:;h language. 

For the Gov(a~nment. of 

The Republic of Ken:t"-• 

( .; . 
HINISTER OF POWER AND 

COHHUNICATIONS 
\ (! .. \f J\1\w e 11 do.._ ) 

For the Imperial Ethiopian 

Government. 
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SCHED1JI,E 

SECTION I 

Routes to be operated by the designatP.d airline or airlines 

of Ethiopia : 

1. Points in Ethiopia - Nairobi - Entebbe - points in 

the Congo - points beyond in Africa west of 20 

degrees East. 

2. Points in Ethiopia - Nairobi - Dar es Salaam -

points in Africa (includtng the Malagasy Republic) 

south of 10 degrees South. 

The designated airline or airlines of Ethiopia may omit calling 

at any of the above m<>nt.ioned points. 

SECTION II 

Routes to be operated by the designated airline or airlines 

of Kenya 

1. Points in East Africa - Addis Ababa - points in 

North Africa (excluding ·the Sudan) - points in Europe. 

2. Points in East Africa - Addis Ababa. - Aden - Karaohi -

Bombay - points beyond, 

The designated airline or airlines of Kenya may omit calling 

at any of the above mentioned points. 




