—T

SV TS
2332

— T

I CERTIFY THAT ihe document attached hereto contains a true and

complete copy of an agreement between the United States of America and

the Dominican Republic amending the agreement of
July 19, 13949, relating to air transport services.

DATE(s) OF SIGNATURE: . october 19, 1971.

RESERVATION: yope.

DATE AND METHOD OF ENTRY INTO FORCE: ot oper 15 ,

1871, by =ignature and exchange of thsa notes.

IN TESTIMONY WHEREOF, I,

[SEAL] William P. Rogers,

Secretary of State, have here-
unto caused the Seal of the
Department of State of the
United States of America to
be affixed and my name sub-
scribed by the Assistant Legal
Adviser for Treaty Affairs of
the said Department, at the
City of Washington, in the
District of Columbia, this

thirty-first day of"
March, 1972.

WILLIAM P. ROGERS

Secretary of State

CHARLES 1. BEVANS

Assistant Legal Adviser
for Treaty Affairs
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I CERTIFY THA'T the document attached hereto contains a true and
complete copy cf an agreement between the United States of Ameriea and

the Dominican Republic amending the agreement of
July 19, 1949, relating to air transport services,

DATE(s) OF SIGNATURE: October 19, 1971.

RESERVATION: wone.

DATE AND METHOD OF ENTRY INTO FCRCE: gctober 19,
1971, by signature and exchange of the notes.

IN TESTIMONY WHEREOF, I,

(SEAL] William P. Rogers,
Secretary of State, have here-
unto caused the Seal of the
Department of State of the
United States of America to
be afixed and my name sub-
scribed by the Assistant Legal
Adviser for Treaty Affairs of
the said Department, at the
City of Washington, in the
District of Columbia, this

thirty~first day of
March, 1%72,

WILLIAM P. ROGERS

........................................................

. Secretary of State

CHARLES I. BEVANS

Assistant Legal Adviser
for Treaty Affairs
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AIR TRANSPORT SERVICES

Agreement Between the
UnNITED STATES OF AMERICA
and the DoxinicaNy REPUBLIC

Amending the Agreement of July 19, 1949

Effected by Exchange of Notes
Signed at Santo Domingo October 19, 1971




NOTE BY TIIE DEPARTMENT OF STATLE

Pursuant to Public Taw 8007, approved
July 8, 1966 (80 Stat. 2713 1 U.S.C. 115)—

. the Treaties and Other Internationnl Acts
series issued uicler the authority of the Sceretaty of
State shall be cotnpeteat evidenee . . . of the treaties,
interuational agrecments other than treaties, and proc-
famations by the 'resident of such treatics aml inter-
national agrecments otlier than treatiew, as the case
may be, thercin contalned, in ail the courts of law
amd equity and of maritime jurisdiction, and in all the
tribunals and public offices of the United States, and
of the several States, without any further proof or
authentication thereot”

Tor sale by the Superintendent of Documents, U7.S. Government Printing Office
W ashington, D.C. 20402 - Price 10 cents
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DOMINICAN REPUBLIC

Air Transport Services

Agreement amending the agreement of July 19, 1949.
Effected by exchange of notes

Signed at Sento Domingo October 19, 1971;

Entered into jorce Octobier 19, 1971.

The American Ambassador to the Dominican Secretary of Slate of
' Fereign Relations

EMBASSY OF THE
UNITED STATES OF AMERICA

Ne. 172 Santo Domineo, Jeicber 17, 1971

ExceuLeney:

I have the lLionor to refer to the civil aviation negotintions that
took place in Washington, I.C. between delegations of the United
Stotes of America nud of the Dominlcan Republic from August 25,
1971 to August 27, 1971, to amend the United States-Dominican Air
Transport Agrectnent of July 19, 1949.[] The following represents the
understanding of my Government with respect to the sgreements
reaclied in these negotiations:

1. Article 2 of the Agreement has been amended to read s follows:

(a) Ench of the air services so described shall be ploced in opera-
tion as soon ns the Contracting Party to whom the rights have been
granted by Article 1 to designate an airline or airlines for the route
concerned has suthorized an airline for such route, nnd the Contracting

Party granting the rights shall, subjeet to Articles 4 and 6 hereof, be -

bound to give the appropriate eperating permission to the airline or
airlines concerned; provided that the girlines so designated mey be
required to qualily before the competent seronautical authorities of
the Controcting. Porty granting the rights under the laws and regula-
tions normally applied by these authorities befor being permitted
to engage in the operations contemplated by this agreement; and
. provided that in areas of hostilities or of military occupation, or in
areas affeeted thereby, such innuguration shall be subject to the
approval of the corpetent military suthorities.

U TIAS 10535; 63 Stat. 2615,
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2. Article 4 of the Agreement has beeu amended to read as follows:

(a) Certificntes of airworthiness, certificates of competency, and
licenses issucd or rendered valid by one Contracting Party, and still
in force, shall be recognized as valid by the other Contracting Party
for the purpose of operntinﬂ the voutes and services 1)10\1(1(,(1 for in

this Agreciment provided thet the requireinents under whieh such
cmtlﬁmtm ov licenses were issued or vendered walid are equal to aor
above the minimwmn standards which may be established pursuant
to the Convention on International Civil Aviation.['] Each Contrlct-
ing Party rescrves the right, however, to refuse to recognize, for the
pirpose of flights above its own territory, certificates of competency
?)nd liconses omnted to its own nationals by the other Contracting
arey.

(b) The competent acronautical authoritics of cach Contracting
Party nmay request cousultations coucerning the safety standards
and requirements relating to aeronautical facilities, airmen, aircraft,
and the operation of the designated airlines which are maintained
and admmistered by the other Contracting Party. If, following such
consultations, the competent aeronautical anthorities of either
Contracting Party find thet the other Contracting Party does not
effcctively maintain and administer safety standards and require-
ments in these areas that are equal to or above the minimum standavds
which max be established pursuant to the Convention on International
Civil Aviation, they will notily the other Contracting Party of such
Andings undd the steps considered neeessary to bring the safety stand-
ards and requirements of the other Contracting Party to standards
at least equal to the minimem standards which muay be established
pursunnt to suid Convention, aud the other Conlracting Party will
take appropriate corrective action. Taclh Contracting Party rescrves
tho right to withhold or revoke technical permission with respect
to an airline designated by the other Contracting Party, or to impose
conditiona on such pevmission, in the event the other Conieacting
Party does not take such appropriate action within a reasonable time.

3. The Annex to the Agreement has been amended to read as
follows:

{A) Paracgraph 1 is amended to state:

I. Airlines of the United States authorized under the present
Agreement are esccorded rights of transit and non-traific stop in the
Dominican Republic, as weil as the right to pick up and discharge
international traflic in passengers, cavgo, and mail, separately ov in
corubination, on the [ollowing routes, in both directions:

From the United States via intermediate points to Santo Do-

mingo and beyond to pointsin the Caribbean and South America.

LTIAS 1591; 61 Stat. 1180,
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T{B) Paragraph 2 is amended to stale:

2. Ablines of the Dominican Republic authorized under the
present Aercement are accorded rights of transit and non-traffic stop
in the United States, as well as tho right to pick up and discharge
international eraffic in pussenvers, carpo, and mail, separately or in
combination, on the following routes, in botl dircetions:

(1) From the Dominican Republic to Miami.
(2) T'romn the Dowinican Republic to San Juan, Puerto
Rico.

(3) I'rom ihe Dowinican Republic to New York.
Nolwithstanding other provisions of the present Agreement and this
Aunpex, intermedinte points inay not be served between the Dominican
Republic and New York by the airline or alrlines desiznated by
the Dominican R(‘pub]iu

() Pavazraphs 5 through 9 are added as follows:

5. Without prejudice to the right of either Contracting Party
to impose such uniform conditions on the use of airports and airport
[acilitics s are consistent with Article 15 of the Convention on Inter-
national Civil Aviation, neither Contracting Party shall unilateraily
restrict the nivline or airlines ol the other Contrncting Party with
Iespect to capacity, frequency, scheduling or type of aircralt cmpIO\ ed
in connection witl services over any of the routes specified in para-
graphs 1T aad 2 of this Annex. In the event that one of the Contracting
Parties believes that the operations conducted by an airline or air-
lines of the other Contracting Party have been inconsistent with the
standards and principles set forth in paragraph 3 of this Annex, it
may request consnltations fov the purpose of reviewing the operations
in question to delermine whether they are in conformity witl said
standards and principles.

The designatied airline or airlines (including newly-
designated nirlines) of cach of the Contracting Parties shall submit
to the Government of the other Party, for informational purposes,
= (their) proposed schedules at least thivty days priov to the cffective
date(s) of such schedule(s) vnless the other Party permits shorter
notice. Netther Governmient will delny or deny Lhe enlry into effect
of Llie proposed schedules of u designated airline or nirhines of the other
Purly.

7. 1[, alter o rewsonable period of operslion under the
schodules, either Government believes tbat the service of the other
Party’s desiznnted airline or airlines is (are) not consonant with the
fotter and the spivit of sub-paragraphs B, C, D and E of parngraph 3
of the Annex to the Air Transport Agreement, and wishes to object
to the service(s), it shall set forth in writing to the other Government,

the basis for its objections.

TIAS 7202
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8. The other Government shall have » period of thirty days -«
within which it may convey in writing its disngreeinent with the
position of tho objecting Government. Upon receipt of such notifi-
ention, tho two Governments will make arrangements for {ormal
consultations for the purpose of an a posteriori review of the apern-
tions over the route or roules in question. The operations objected to
shall be permitted to remain in effect pending the conclusion of such
consultations.

g. If the other Government does not, within thirty days of
receipt of the communiention from the objecting Government ve-
ferred to in parsgennli 7 above, convey its disngreement with the
position of the objecting Govermnent, the lntlor shall bo frec to tnko
such nction as it decms necessavy and appropriate to make the services
in question conform to sub-paragraphs B, C, D and E of paragraph
3 of tho Annex to the Agrecment.

Il the Government of the Dominican Republic ngrees to the various
amemndinents set forth in this notoe, I propose that tlhis note, together
with Your Excellency’s noto in reply, should bo considered ns ninend-
ing the Air Transport Agreement of July 19, 1949, and that theso
amendments shiould enter into force immediately.

Aceept, Bxcollency, the renewed assurances of my highest consid-
eration,

I'raxcis E. Mevoy, Jr.

His Excellency
/- ‘ Doctor Jarme ManveL FerndxDEZ
L Secretary of State of Foreign Relations

Santo Domingo

The Dominican Secretary of State of Foreign Relations to the
American Ambassador

REPUBLICA DOMINICANA
SECRETAR{A DE EsTADO
DE RELACIONES EXTERIORES

DELZoL Santoe Domingo, RD.,
" 18 de octubre de 1971,
Excerexcra:
Tengo el honor de avisar reeibo de su Nota fechada hoy cuyo texto
en espafiol es el sigulento:

1. El Articulo 2 del Acuerdo ha sido enmendado pars gue express lo
siguienta:

a) Cada uno do los servicios abreos asf descritos serd puesto en
funcionamiento ton prontc como la Parte Contratante a la cual, de
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nenerlo con ol Arbiculo 1, se hayan otorgudo los dercehos con el fin de
que designe una linea nérea o lineas adrens para la ruta de que se
trute, Nays autorizade tma linea adrea para que opere en dicha ruta.
Lo Parte Contratante que otorguo los dercchos estard, sin perjuicio
do Lo que se expresa en los Articilos 4 y 6 de esto acnerdo, comprometida
a dar el correspondiente permiso de funcionamiento a lalinen aéreaoa
lus lineas aéreas intervesadas, siempre que alas lineas adreas asi designadas
se les requiera, antes de que se les permita comenzar las operaciones
centempladas en este acuerdo, someterse n una calificacién ante las
anboridades acrenduticns competentes de In Parte Contratante que
olormue los derechos, calilicacion hecha de acnerdo con lus leyes y
reglumentos que aplicnn normalmente estas nutoridades, y siempro
que en lus drveas de hostilidades o do ocupacion militar, o en las greas
afectadas por dstas, esa Inauguracién esté sujeta o la aprobecién de
lns nutoridades militares compelentes,

2. Iil Articulo 4 del Acuerdo ha sido enmendado para que exprese
lo siguicnte: -

n) Tuos certificados de navegabilidad, los cerlificndos de competencia
¥ las liceneins expedidos o validados por una Parte Contratante y los
cunles estén Lodavin en vigar, serin reconecidos como vilidos por lo
otrn Parto Contrntante para los fines de fitncionamicento en las rutas
y servicios (o se dispancit en este Acucrilo, siempre que los requisitos
bajo los cueles sc emiticron o validaron esos certificados o licencing
fueren igiuales o superiores a las normas minimas que padieren es-
tableecrse de conformidad con la Convencidn de Aviacion Civil
Internacional. Cuada Parte Contratante sc reserva el derecho, sin
emburgo, de nezar el reconocimiento, para fines de vuelo sobre su
propio territorlo, de los certificados de comnpetencia y de las licencias
concedidos n sus propios nacionales por la otra Parte Contratante.

b)Y Las autoridades acroniuticas competentes de eada una de las
Partes Contratantes podrin solicitar consultas respecto de las normas
¥y requisitos de seguridad relacionados con faeilidades seroniulicas,
personal de vuclo, naves néreas, y lo operacién de las lineas aéreas
desighadas que son mantenidos y administrados por la otra Parte
Contratante. Si, después de dichas consultas, las autoridades aero-
niuticas competontes de cualquicra de las dos Partes Conlrutantes
encuentran que la otrn Parte Contratante no mantienae ni administra
en formn cficaz las normas y requisitos de scguridad en esos campos
que scan iguales o superiores o las normas minimas que pPudicran
establecerso de conformidad con la Convencién de Avincién Civil
Internacional, notificardn o la otra Parte Contratante sobre el hecho
y scbre las medidas que se consideran neeesarins parn que las normas
y requisitos de seguridad de Ia otra Parte Contratante se cifan a
normas por menos iguales o superiores a las normas minimas que
pudicran establecerse de conformidad eon dicha Convencién, y la
otra Parte Contratante tomard las medidas correctivas apropiadas.
Cuadao Parte Contratante se reserva el derecho de negar o revocar un
permiso técnico en relacién con une linea aérea designada por la
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Puarte Contratante, o do impouer condiciones sobre tal permiso,

en el cn<o de qne la otro Parte Contratante no tome tules medidas
apropladas en un plnzo de tiempo razonable.

3.

El Ancxo ul Acuerdo ha sido enmendndo para que expreso lo

sigulente:

. . .
a) It phreafo 1se enmiendn como sigue:

1. A las lineas aéreas de los Estados Unides autorizadas de
acuerdo con el presente convenio, se les otorgan derechos
de transito 7 de parada fuera de trifico en la Repiblica
Dominicana, asi como el derechio de recoger y descargar
trafico internacional en pasajeros, cargas y correspondancia,
por separado o en combinacidn, cu los siguientes rutas, en
ambms direcelones:

e los Iistados Unidos via puntos intermedios a Santo
Domningo y mas alli a puntos en el Caribe ¥ en Amédrica
del Sur.

b} El pirrafo 2 se enmienda como siguc:

2. A las lincas aérens de la Repiblica Dominicana autorizadns

de ncuerdo con el presente conveiio se les otorgun derechos
de transito ¥ de parada fuera do trifico en los Estados
Unidos, asi como el derecho de recoger v descargar trifico
internacional en pasajeros, carga ¥ correspondeneia, por
scparado o en combinueidn, en lus siguientes rutas, oo
ainbas direcciones:

(1) De la Repablica Dominieana o Minmi.

(2) De le Repablica Dominicans 1 San Juan, Puerto Rico.
(3) De In Repablica Dominicann a Nueva York.

Sin perjuicto do lo guo expresen obras disposiciones del presento
Acuerdo y de este Ancxo, puntos intcrmodios entro la Repiblica
Dominicann y Nueva York no podrin ser servidos por lu linca nérea
o lneas adreas quo desigue lo Repablica Dominieana,

TN

¢} Se agregun los pirrafos 5 ul 9, ambos inclusive, en In forima

sigitiente:

5. Sin perjudicar el derecho de cualquiera de las Partes Con-
tratanies do tmponer las condiciones uniformes en cunnto
al uso de acropuertos e instaliciones de acropuertos que
cstén en consonanela con el Articulo 15 de la Convencién de
Aviactén Civit Internacional, ninguna do las Partes Con-
tratantes podri unilaterslmente imponer restricciones o la
linea aérea o lineas adreas do In otra Parto Contratante
respecto e capacidad, [recuencia, horarios o tipo de nave
aérea que se utilico en relucién con los servicios en eualquicra
do las rutas especificadas en los parrafos 1 y 2 do este
Anexo. En el caso de que una de las Partes Contratantes
opine que las operaciones realizadas por una linea aérea o

R
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Jinens néreas de la otra Parte Contreatanto no han estado
en eonsonancin con las novmas ¥ principios enunclados en
el parrnfo 3 de este Anexo, podra solicitar que sc celebren
consitlbas parn fines de examinar las operaciones del caso y
determinar si estAn o no en consonaricla con dichas normas
¥ principios.

. L linena nérew o lineas néreas desienadas {incluyendo lineas
tal

aéreas vecién designadas) de enda una de las Partes Con-
tratantes deberin presentar 2l Gobierno de las otra Parte,
para fines de informacién, su {s) horario (s) propuesto (s)
por lo menos treinta dins antes de la (s) fecha (s) en que
dicho (s) horario {s) entre (n) en vigor, n menos que la
otra Parte permita un plazo menor de notificacién. Ninguno
do los dos Gobicernos demornrin o neguran la entrada en
vigor de los horarios prospuestos de una linea aérea o lineas
adérens designadus de In otra Parte,

51, despuds de un perfodo rnzonable de operaciones bajo los
horarios, cunlesquicrn de los dos Gobilernos opinn que el

servicio de la linea wérea o lincas nérens designadas de la-

otra Parte no esli (1) en consonancia con la letra y el
espiritu de los subpireafos B, C, D v E del parrafo 3 del
Ancxo al Acuerdo sobre Transporte Aéreo, y quicre objectar
contra el (los) servicio (s), deberfi comunicar sl otro
Gobierne por eserito lus bases de su objecidn.

El otro Gobicrno tendrid un plazo de treinta dias dentro
del cual podrd comunicar por escrito su desacuerdo con la
posicién del Gobierno que presentéd ta objecién. Al recibo
de tal notilieacién, los dos Gobiernos concertaran arreglos
parn celebrar consultas oficinles para fines de un exminen e
posieriors de Ins operaciones en la rutn o rutas en cuestion.
Se permitith que las operaciones motive de la objeeidn
continten en funcionamienlo en espern de lu eonclosion de
tides consultas.

Si el otro Gobiernoe, dentro de nn plazo de treinta dfas
despuds del recibo de lu comunieacion del Gobierno que
presenta luy objecidn o que se hace referencia en el parrafo
7 wnterior, no comunien st desucuecdo con ln posicién del
Guobierno que presenta lu objecidn, cste @ltimo estard en
libertad de tomar las medidas que estime necceserius y
apropiadas parn que los serviclos en cuestién se citun a los
subparralos B, C, D y E del parrafo 3 del Anexo al Acuerdo.

LEu respuesta, me complace informar a Vuestra Excelencin quo mi
Gobierno esta completamente de acuerdo con las enmiendas pro-
pucstas tal como estan enunciadas en la Nota de Vuestra Excelencia
fechada hoy, y conviene que este canje de Notas constituye un
acucrdo de enmienda al Convenio sobre Transporte Aéreo actual-
meite en vigor entre nuestros dos gobiernos.

TIAR 7202
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Aprovecho la oportunidad para renovar o Vuestra Excelencia lns
seguridados do mi mis nlta considerncién.

Jaime ManueL Ferxixnnez G,

Jaime Manuel Fernidndez G,
Secretario de Istado de felaciones
Exteriores.

Su Excclencia ‘
SeRor Francis Epwarp MEevoy, Jr., -
Embajador Extracrdinarie y Plenipolenciario
de los Estados Unidos de América,
Ciudad,

Translation

DOMINICAN REPUBLIC
DEPARTMENT OF STATE FOR -
FOREIGN RELATIONS

DEJ-22801 Santo DoMingo, DoMinicany REPUBLIC
October 19, 1971

ExceLLENCY:
I have the honor to acknowledge receipt of your note dated today,
the text of which, in Spanish, is as {ollows:

[For the English language text, see p. 1]

In reply, I am happy to inform Your Excellency that my Govern-
ment is in complete ncreement with the proposcd amendments set
forth in Your Excellency’s note of today’s date, and agrees that this
exchange of notes shall constitute an agreement amending the Air
Transport Agreement now in force between our two Governments.

1 avail myself of the epportunity to renew to Your IExcellency
the assurances of my highest consideration. '

Jaimg Manuer FErxixpez G.

Jaime Manuel Ferndndez G.
Secretary of State of Foreign Relations

His Excellency
Francis Epwarp MEeLoy, Jr.,
Ambassador Exireordinary and Plenipotentiary
of the United States of America,
Santo Domango.
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